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IIpokyparypa r. baraiicka pa3bsicHsIeT:
«O0 yroJioBHOi OTBETCTBEHHOCTH 32 YKJIOHEHHE OT POXO0KACHUS
BOCHHOM M aJIbTEPHATHBHOM IPAKAAHCKOM CIYKOBD)

3a yKJIOHEHHE OT NpHU3bIBA HA BOEHHYI0 U aJbTEPHATHBHYIO TPAXKIAHCKYIO
CIy*0y MNpU OTCYTCTBUM 3aKOHHBIX OCHOBAHMM HJii OCBOOOXIEHUS OT 3TOMU
CITY>KOBbI TIPEAYCMOTPEHA YTOJIOBHAsI OTBETCTBEHHOCTD, MPEyCMOTpEeHHas cT. 328
YK PO.

OObEeKTUBHASI CTOPOHA MPEIYCMOTPEHHBIX B BBIIICYKA3aHHOW CTaThe JBYX
COCTABOB MPECTYIUVICHUI BhIpaXKaeTcsi B 0€3/1eHCTBUM.

3aKOHHBIMH OCHOBaHUSIMU /111 OCBOOOKICHHSI OT NMPU3bIBA HA BOCHHYIO CITYKOY
SIBJISIFOTCS: TPU3HAHUE JIMIa HETOAHBIM WM OTPAHUYEHHO TOJHBIM K BOCHHOM
CIy’K0€ TO COCTOSIHHIO 3/I0pPOBbs; HAJIMYWE HECHATONW WJIM HEMOTallleHHON
CYIMMOCTH 32 COBEPIICHHE MPECTYIUICHUS U JIp.

VYkIoHEHHUE OT MPU3bIBa HA BOCHHYIO CiIy )0y 4. 1 cT. 328 YK P® 06pazyroT: a)
OTKa3 IMpPU3bIBHUKA OT IIOJIyYEHUs] TOBECTKM BOEHHOIO KOMHUCcapuaTa WId
HaIpaBJICHUs PU3bIBHON KOMUCCHH O]l PACIIUCKY; 0) €ro HesiBKa Ha 00s13aTeNIbHbIE
MEpPOIPUATHSA, CBSA3AHHBIE C MPHU3BIBOM HA BOEHHYIO CIIykOy (Ha MEIMIIMHCKUE
OCBHUJETENIbCTBOBAHUE M OOCJIEI0BAHME, HA 3acCeJaHHe MPU3BIBHOM KOMHCCHH, K
MecTy cOopa il OTIpPAaBKM K MECTy NPOXOXKJIEHUS BOEHHOM CIyXObl); B)
CaMOBOJIBHOE OCTaBJIEHHWE MPU3BIBHUKOM COOPHOrO0 MYHKTa /10 OTHPAaBKH €ro K
MECTy TMpPOXOXKJICHHS BOCHHOM CIIyKObl TNpH HAJUIEKAIIEM OIOBEIIECHUU
PU3BIBHUKA U OTCYTCTBUM 3aKOHHBIX OCHOBAHUM JIJII OCBOOOKJEHUS OT CITY>KOBbI;
I) MOJy4YeHUE NPU3BIBHUKOM OOMAaHHBIM ITyTEM OCBOOOXIEHHUS OT BOCHHOMU
CIyOBbl B pe3yjbTaTe CHUMYJSIMU OOJIE3HU, MPUYMHEHHS ce0e KaKoro-imbdo
HOBPEXACHUS (WICHOBPEIUTENHCTBO), MOJI0ra TIOKYMEHTOB WJIM UHOTO OOMaHa.

Heo0xoauMbIM yCIIOBHEM OTBETCTBEHHOCTH 32 HESIBKY B CPOK HA MEPONPUATHS,
CBSI3aHHBIE C TPU3BIBOM Ha BOCHHYIO CIIy>KOy, SIBISE€TCS TakKe OTCYTCTBHE
YBaKUTEJIbHBIX TPUYUH.

K yBaxuTenbHbIM IpUYMHAM B 3TUX CIIy4asX IPH YCIOBUH UX JOKYMEHTAJILHOTO
NOATBEPKIACHUS OTHOCSATCS: 3a00JIeBaHUE WM YBEYbE MPU3BIBHUKA, CBSI3aHHBIE C
yTpaToOl TPYIAOCHOCOOHOCTH; TSIKEIO0E COCTOSHUE 3/I0pPOBbsl €ro OnM3Kux (O0Twa,
MaTepH, >KEHbI, CbIHA, JAOYEPH M JIp.), YYaCTHE B MOXOPOHAX YKA3aHHBIX JIMII;
NPENsITCTBUE, BO3HHKIIEE B pe3yjbTaTe MACHCTBUS HENPEOAOTUMON  CHIIBI,
00CTOSITENHCTBA, HE 3aBUCAILME OT BOJIM I'PaXKJaHUHA; UHbIE IPUYNHBIL, IPU3HAHHbBIC
YBAXUTEIbHBIMU NMPU3BIBHOM KOMUCCUEH UITU CYJIOM.

VYKIIOHEHUE OT IPOXOKCHUS alIbTEPHATUBHOM IpaXKJaHCKOM CITy>KOBI 4.2 ¢T.328
YK P® B03MOXXHO ¢ MOMEHTa €€ Haudaja - JHS yOBITHS TpakJIaHUHA K MECTy €€
IPOXOXKJIEHUS, YKAa3aHHOIO B MPEANMCAaHUM BOEHHOIO KOMHMCCApUara, J0



OKOHYAHMWS - JHS TMpeKpameHuss padoTomaTeneM TpPyAOBOTO JOTOBOpa C
TPOKJIaHUHOM TIPU €r0 YBOJBHEHHUU CO CHyXObl. OOBEKTHBHYIO CTOPOHY
IPECTYIUICHUSI 00pa3yIoT, B YaCTHOCTH, HESIBKA 0€3 YBaXKUTENbHBIX IPUUKH K MECTY
IPOXOXKJEHUSI  aJIbTEPHATUBHOM TPAXKIAHCKOM CIyXObl B yKa3aHHbIE B
MPEeANUCaHUK CPOKH, OTKA3 3aKJIIOUUTh CPOYHBIM TPYJOBOM JOTOBOpP, JOCPOUYHOE
YBOJIbHEHHE C aJbTEPHATUBHOM TpaXkIaHCKOW CIy»XObl myTemM oOMaHa,
CaMOBOJILHOE OCTaBJICHHE MecTa paboThl (paboyero Mecra).

[Ipecrymnenus, npeaycmorperasie cr. 328 YK, saBusrorcs msmumucs. Eciam
JUII0 HE SBUJIOCH C TIOBUHHOW WM HE OBUIO 3aJep)KaHO, OHM OKAHYMUBAIOTCS
BCJICACTBUE OTHAJCHUS OOS3aHHOCTEH MO TPU3BIBY Ha BOEHHYIO CIIyXkOY,
IPOXOXKJICHUIO aNbTEPHATUBHOW T'PAXAAHCKON CiaykObl. TakumM MOMEHTOM
CUMTACTCS JOCTHKCHHE JIMIIOM Bo3pacta (27 JIeT), Mmocie KOTOPOro 00s3aHHOCTH
BOEHHOU CIIy’Obl Ha HETO HE MOTYT OBbIThb BO3JIOKEHBI, TMOO BO3pacTa, KOTOPBIU
SIBJISICTCSI TIPECTBHBIM TSI TPEOBIBAHMS HA aTbTEPHATUBHOM IPAXKIAHCKON CITyX)0e
(28 ner 9 mecsuer mian 28 yet 6 MecsIeB B 3aBUCHUMOCTH OT ee¢ cpoka). Ilocie
JOCTH)KEHUS Bo3pacTa 2/ JIET YroJOBHOMY MPECIEAOBAHUIO 32 YKJIOHEHHE OT
npu3biBa Ha BOCHHYIO CIYy)XKOy MOTryT TMOJUIeKaTh JIUIA, COBEPUIMBIIUE 3TO
MPECTYIUICHUE JI0 YKa3aHHOTO BO3pacTa, MpPHU YCIOBUU, YTO HE HUCTEKIU CPOKHU
JTABHOCTH MPUBJICUEHUS UX K YTOJIOBHONW OTBETCTBEHHOCTH.

CyObekTuBHasE ~ CTOpOHA  MPECTYIUICHHs,  HpeaycMoTpeHHoro  (u.l),
XapaKTepU3yeTcsl LEIbl0 U30ekKaTh BO3JIOXKEHHUS OOS3aHHOCTH HECTH BOCHHYIO
ciyx0y mo mpu3biBy. He mmeeT 3HaueHUs, YKIOHSJICS JU MPHU3BIBHUK TOJIBKO OT
OUYepEHOr0 MPHU3bIBA HA BOCHHYIO CIY)XOy WJIM HWMEN IeJh COBCEM H30ekKaTh
HECEHUSI BOGHHOU CITyKOBI 1O MPU3HIBY.

[Ipu coBepiieHnH MPECTYIUICHHSI, MPETyCMOTPEHHOTO (4.2), U0 UMEET IeTh
MOJIHOCTBIO  YKJIOHUTHCS OT HCIOJHEHUS OO0S3aHHOCTCH  albTepHATHBHOU
IPAKIAHCKOM  CIOyKObl. YKJIOHEHHE OT MPOXOXKACHHUS  albTepHATUBHOU
TPpaKIaHCKOHN CIIyKObI HA ONPEACICHHBIN Tepruo ] (HarpuMep, Ha OJIUH MECHII), TI0
UCTECYCHUH KOTOPOTO JIUII0 BO3BpAIACTCS K MECTY MPOXOKICHHS albTePHATHBHON
IpaKJaHCKOM ClIykObl, He 00pa3yeT cocTaBa mpecTyIieHus. B aToMm citydae auio
MO>KET OBITh MPUBIICYEHO K JUCIMUILUIMHAPHON OTBETCTBEHHOCTH.

CyObexTaMu pecTyIuieHus, mpeaycMorpeHHoro 4. 1 ct. 328 YK PO, apasitores
MPU3BIBHUKH - TPAXJIaHEe MYKCKOTO T0JI1a, JOCTUTIIHE Bo3pacTa 18 ner, coctosiue
Wik O00s3aHHBIC COCTOSTh HAa BOMHCKOM YyueTe W HEe TpeObIBalolue B 3arace,
MOJIJIeKAIINE B YCTAHOBIIEHHOM 3aKOHOM TOPSIKE MPU3BIBY HA BOCHHYIO CITYXOY.
CyoObekramu B 4. 2 cT. 328 YK PO saBnsroTcst nuiia, 00si3aHHBIC W TTPOXOISIINE
AThTEPHATUBHYIO TPAXKIAHCKYIO CITYXKOY, T.€. CIICIIHAIbHBIE CYOBEKTHI.

Cankiuss 3a coBepuieHne mnpectymieHus mo 4. 1 cr. 328 VK PO
peaycMaTpUBaeT Haka3aHue B BUJIE MITpada B pa3Mepe 10 IBYXCOT THICSY pyoOsien
WIN B pa3Mepe 3apaO0THOM TIIaThl WIIM HHOTO JTI0OXO/a OCYKJIECHHOTO 3a MEPHO A0
BOCEMHAJIIIATH MECSIIEB, TUOO MPUHYAUTEILHBIMU paboTaMu Ha CPOK J0 JBYX JIET,
100 apecToM Ha CPOK JO IIECTH MECAIEB, JIMOO JHUIIEHUEM CBOOOIBI HA CPOK 0
JIBYX JIET.

Jluto, coepmmuBiee npecrymieHue mo 4. 2 cr. 328 YK P®, nakaseiBaercs
mrpadoM B pazmepe 10 BOCBMUIECATH ThICAY pyOJiel win B pa3mepe 3apaboTHON
IIaThl WJIM WHOTO J0XO0Jla OCYXKICHHOTO 3a MEepPUOoj N0 IIECTH MECSIEB, JTHUO0
00s3aTeIbHBIMU pa0OTaMH Ha CPOK JI0 YETHIPEXCOT BOCHMHJIECATH 4YaCOB, JHOO
apecToM Ha CPOK JI0 IIECTH MECSIICB.
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