Oco0eHHOCTH OCYIIECTBJIEHNS TOCYAAPCTBEHHOI PerucTpaluu HIOTeKU

l'ocynapcTBeHHass perucrpauus WIIOTEKH, BO3HUKAIOIIEH HAa OCHOBAHUU
JIOTOBOPA, OCYIIECTBIISIETCS HAa OCHOBAHHM JIOTOBOpa 00 HIOTEKE M 3asBICHUS
3ajorofaTeNss M 3ajorojeprxarens Jud0o HOTapuyca, yIOCTOBEPHUBIIETO JOTOBOP
00 WuMoOTeKe, TMOcle TOCYIapCTBEHHOM pErucTpaly MpaBa COOCTBEHHOCTH
3ajorofaTess Ha SBISIONIMICS MPEAMETOM UIOTEKU OOBEKT HEIBUKUMOCTH WITU
MHOTO SIBJISIFOIIErOCS MPEIMETOM HMIOTEKH W IMOJJICKAIIETO TOCYJapCTBEHHOU
pETHCTpaIliy IIpaBa 3aJ0roAaTelNss Ha 00bEKT HEIBHKHUMOCTH.

['ocynapcTBeHHass perucTpanus WIIOTEKH, BO3HUKAIOIIEH HAa OCHOBAHUU
3aK0HA, OCYILECTBISAETCS. OAHOBPEMEHHO C FOCYAapCTBEHHON PETrMCTpalnen npasa
COOCTBEHHOCTU 3aJIOTOJATEIsl Ha SBISAIONIMNCA MNPEIMETOM HIOTEKH OOBEKT
HEIABUKUMOCTUA WM WHOTO SIBJISIOLIETOCSA MPEAMETOM MIIOTEKH Y MOMJIEKAILIETO
roCyapCTBEHHOM PErrCTpalliy MpaBa 3aJI0rojaTess Ha OOBEKT HEJIBIPKUMOCTH Ha
OCHOBAHMU JIOTOBOPA, BJIIEKYIIETO BOSHUKHOBEHUE UIIOTEKH HA OCHOBAHUU 3aKOHA,
W 3asABIICHUA  3aJloTofiaTeNis WM 3ajorojiepkareniss JmO0  HOTapuyca,
YAOCTOBEPUBILIETO JIOrOBOP, BIIEKYIIMKA BO3HMKHOBEHUE HUIIOTEKM HAa OCHOBAHUHU
3aKOHA, €CJIM UHOE HE MPEAYCMOTPEHO HAacTos UM DenepanbHbIM 3aKOHOM.

[Ipu rocynapcTBEHHON pETUCTpAIMM WIIOTEKHM OOBEKTa HEIBMKHUMOCTH,
KOTOpasi B COOTBETCTBHM C (eJepalibHbIM 3aKOHOM PaCIpOCTPAHSETCS Ha WHBIE
OOBEKThl HEJABMKUMOCTH, HAXOJAIIMECs B COOCTBEHHOCTH 3ajorojaTessi, WU
npaBa 3ajorogaTesisi Ha OOBbEKThl HEABUKUMOCTU OJHOBPEMEHHO 0€3 3asBJICHUS
MpaBo00JIaIaTeNisi BHOCUTCS 3alUCh O TOCYJAPCTBEHHOW PETrMCTpallud HIOTEKU
TaKuX HHBIX OOBEKTOB HEABMKMMOCTH W TIpaB, €CJIM MPaBO COOCTBEHHOCTH
3aJIorojateyis  Ha Takhue MHble OOBEKThl HEJABWKUMOCTH WIM  MpaBa
3apEerucTpupoBanbl B EIMHOM TOCyZapCTBEHHOM pEECTpE HEIBUKMUMOCTH. B
clly4ae, €Clii MPaBO COOCTBEHHOCTH 3aJioTOAaTeNisi Ha TaKue HHBIE OOBEKTHI
HEJIBUKAUMOCTH WJIM TIpaBa HE 3apETHCTPUPOBaHbl B ENMHOM rocynapCTBEHHOM
peecTpe HEIBUKUMOCTH, 3aIIUCh O TOCYAAPCTBEHHON PETUCTPALUUA UIIOTEKU TaKUX
WHBIX OOBEKTOB HEJBIKUMOCTA M TpaB BHOCUTCA 0€3  3asBICHUS
mpaBooOIanaTesss OJHOBPEMEHHO C TOCYJAapCTBEHHOM perucrpanuend mpasa
COOCTBEHHOCTH 3aJIOTOIaTelIsl HA TaKKE HHBIE 00bEKThI HEJIBUYKUMOCTH WJIH TPaBa.

Ecnu B oTHOMIEHNN 00BEKTa HEIBIPKMUMOTO UMYIIIECTBA WIIN MPaBa Ha OOBEKT
HEIBU>KUMOCTHU OCYIIECTBJIEHA TOCYAAPCTBEHHAS] PETUCTPALIUS UIIOTEKHU, IIEPEX0A
mpaBa COOCTBEHHOCTH Ha TaKOW OOBEKT HEJBWKUMOCTH WJIM JaHHOTO TMpaBa,
BO3HUKHOBEHHUS, TI€peXojia WU TMPEKpalleHus HWHBIX OOpPEMEHEHHI TaKoTo
00BbEKTa HEABUKHUMOI'O UMYIIIECTBA WM OTPAHUYCHUHN JTAaHHOTO TpaBa, BHECCHUE
W3MEHEHUN B CBEICHMSA, COAEpKaluecs B EIMHOM TOCYIapCTBEHHOM pEECTpe
HEJIBDKMMOCTH, O TAKOM 00BbEKTE HEJIBUKMMOTO UMYIIIECTBA OCYIIECTBIISIETCS MPU
HAUIMYUUA [UCBMEHHOI'O COIJIaCUs 3aJIOrOAEPIKATENSA, €CIIM MHOE HE YCTAaHOBJIEHO
HactosimuMm ~ DenepanbHBIM  3aKOHOM WM JOroBopoM 00 wumoteke. [lpu
roCyIapCTBEHHOM PETUCTPAIMH TTepeXoia MpaBa COOCTBEHHOCTH HA TaKOH OOBEKT
HEIBUKUMOCTH WJIM TAKOTr'0 IPaBa, BOSHUKHOBEHUS, IEPEX01A UM NPEKPALICHUS
WHBIX OOpeMEHEHWH Ha TakoW OOBEKT HEABHKUMOTO HWMYIIECTBA 3aIluCh,
coaepkamasiacss B EAMHOM TOCyZapCTBEHHOM PEECTPE HEIBUKUMOCTH, O



TOCYJapCTBEHHOW PETUCTPAIlMU HMIOTEKHM TaKOro OOBEKTa HEIBIKUMOCTH WIIN
TaKOTO MPaBa COXPAHSIETCA.

[Ipu mpenocraBieHUM B OpraH pPErucTpalvy IpaB 3asBICHUS 3aKiIafgHas B
dbopMe DIEKTPOHHOIO JOKYMEHTa BBIJIA€TCS OpPraHOM pErucTpaludd NpaB B
MopsiJIKe, yCTaHOBJIEHHOM DeniepalibHbIM 3aKOHOM OT 16 utosst 1998 roma N 102-
@3 "OO6 unoteke (3a10re HeABUKUMOCTH)". OpraH perucTpaiuu rnpaB He TO3HEe
OJIHOTO pabodero AHS C JaThl BbIJA4YM 3aKjIagHOW B (opme 3IEKTPOHHOTO
JIOKYMEHTa YBEIOMJIIET 00 STOM 3aJIOroJiepkaTreisi B MOPSAKE M crocoOamu,
KOTOPBIE YCTAHOBJICHBI OPTraHOM HOPMATHUBHO-TIPABOBOI'O PErYJIUPOBAHUS.

[Ipy rocynapCTBEHHOM pErucTpauyy UIIOTEKU B ENHMHBIMN rOCYIapCTBEHHBIN
peecTp  HEABWKUMOCTH  HApsy CO  CBEACHUSMH, MPEIyCMOTPEHHBIMU
dbenepanbHbBIM 3aKOHOM, TaK)KE€ BHOCSTCS CBEJEHHUSA O 3aylorojiepxkaresiec (B TOM
Yyuciae O MEPBOHAYAIBHOM 3aJ0TOJAEpIKaTelie), MpEeIMETe HWIIOTeKH, CYIIECTBE,
CpPOKE M CTOMMOCTH 00€CIEUEHHOTO UTMOTEKON 00s3aTeNIbCTBA, a €CJIU CTOUMMOCTD
00ecIeuynBaeMoro UMOTEKOM 00s3aTENIbCTBA MOJICKUT ONPENICTICHUIO B OyIyIIeMm,
- CBEJCHHUS O TMOPSAKE U APYIHMX HEOOXOJAMMBIX YCIOBUAX €€ OIpEeeICHHUS,
CBEJICHUSI O BO3MOKHOCTU BHECYJ€OHOro oOpallieHHs] B3bICKAHUS Ha MPEAMET
UIIOTEKH, CBEACHUS O TOM, YTO IIpaBa 3aJIOTOJIEPIKATENSA YIOCTOBEPSIOTCS
3aKJIaIHON (€CNK 3TO MpeaycMaTpuBaeT JOTOBOp 00 MIOTEKE), HAMMEHOBAHUE U
MECTO HaXOXIEHUS JENO3UTAPHUS, OCYIUECTBIISIIOLIETO JEMO3UTAPHBIM y4deT
3aKJIaHON B cllyd4ae, €CIM OCYILIECTBIISIETCA JIETO3UTAPHBIM Yy4YeT 3aKJiaJHOM.
W3meHeHnsi B Takue CBEJEHHUA, cojepxaiuecss B EAMHOM rocynapcTBEHHOM
peecTpe  HEABMKMMOCTH, BHOCATCS HAa  OCHOBAaHUM  MPETyCMOTPEHHBIX
dbenepaabHbIM  3aKOHOM  JIOKYMEHTOB W 3asBJI€HUs]  3ajiorojarens U
3QJIOroJIepKaTesisa, €CIM WHOE HE YCTAHOBJICHO QeJepalbHbIM 3aKOHOM s
CllyyaeB, KOTJla TMpaBa 3aJIOroJiepXKaTessi YAOCTOBEPSIOTCS 3akjIagHOM Ha
OyMa)KHOM HOCHTEJIC WM 3aKJIaHON B (hOpME IIEKTPOHHOTO JOKYMEHTA.

l'ocynmapcTBeHHast ~ perucrpauuss  UIOTEKHM  YAOCTOBEPSIETCS  IMyTEM
MIPOCTABJICHUS PETUCTPAIIMOHHON OTMETKU Ha JIOTOBOpE 00 HUIIOTEKE, TOKYMEHTE,
SBJIIOIIIEMCSI OCHOBAaHMEM BO3HUKHOBEHHS TpaBa COOCTBEHHOCTH WJIM HWHOTO
mpaBa 3aJIorojaTeNsi Ha 00bEKT HEJABM)KMMOTO MMYIIECTBA, UIMOTEKa HAa KOTOPBIN
BO3HUKAET B CUJIY 3aKOHA.

Nudopmaruss o0 BHECEHHMH CBEACHUM WM M3MCHCHUW B CBCACHUA,
comepkamecss B EIMHOM  rocylapCTBEHHOM  peeCcTpe  HEJBH)XUMOCTH,
HampaBJjisieMass B COOTBETCTBMM ¢ HacTosuuM DenepaibHbIM  3aKOHOM
paBoo0Ia1aTeNisiM 00BEKTOB HEABUKMMOCTU, B OTHOIICHUH KOTOPBIX WU TIpaB
Ha KOTOpPbIC MTPOU3BEICHA IOCYyAapCTBEHHAsI PErUCTpalIvs UTIOTEKH, HAMPaBJISIETCS
TaKKe 3aJ0rofep)KaTeiiio, IMPaBO HIIOTEKHM KOTOPOTO B OTHOIIEHWM TaKHUX
OOBEKTOB HEJBIKUMOCTH WJIM TaKUX TMpaB 3aperucTpupoBaHo B EauHoMm
rocyJJapCTBEHHOM PEECTPE HEABUKUMOCTH.

l'ocynapcTBeHHasi peructpanus WIOTEKH 3€MEIbHOIO Yy4yacTKa, 37aHusl,
COOPYKEHHUS, HEXWIOr0 MNOMENIEHUS WIM MAallMHO-MECTa, BO3HHUKAIONIEH Ha
OCHOBAaHHWU HOTapUAJIbHO yJIOCTOBEPEHHOrO JIOrOBOPA MIOTEKU WM HOTAPUAIBHO
YIOCTOBEPEHHOTO JIOTOBOpPA, BIEKYIIETO 3a CO0OW BO3HMKHOBEHWE HMIIOTEKH Ha
OCHOBAHUH 3aKOHA, a TAKXKE UMOTEKH KUJIOT0 MOMEIIEHUSI OCYIIECTBISETCS B CPOK



HE TIO37HEe MATH padounx AHEH C aThl MprUeMa JOKYMEHTOB, HEOOXOIUMBIX IS
MIPOBEIEHUS TAKON TOCYAAPCTBEHHOW PETrUCTPaLUU.

['ocynapcTBeHHasi ~ perucTpainms UIIOTEKU 3€MEIBHOTO y4acTKa
OCYILECTBIISIETCA B CPOKH, MPETYCMOTPEHHBIE JJISI TOCYIapCTBEHHOM pErucTpauuu
UIIOTEKU HAaXOAIIMNXCS Ha TAHHOM 3€MEJIbHOM YYaCTKE 3/IaHHS, COOPYKECHUSI.

l'ocynmapcTBeHHasi peructpauus MHEpeladyd MpaBa IO 3aKJIaJHOM B Clydyae,
€CJIM TIpaBa 3aJIOTOJEPKATENS YAOCTOBEPSIIOTCS 3aKJIaqHOM, OCYILECTBISETCA B
TEUEHHUE OJHOTO paboyero AHS C AaThl IpUeMa JOKYMEHTOB, HEOOXOIUMBIX IS
OCYILECTBJICHUSI TAKOU rOCYy1apCTBEHHON PETUCTPALIUH.

Peructpamonnas 3amuch 00 WIIOTEKE TOTAMIAETCS IO OCHOBAHUSM,
npenycMoTpeHHbIM DefepanbHbiM  3aKOHOM OT 16 urons 1998 roma N 102-03
"O6 wmoTeke (3ajgore  HEABIKMMOCTH)", a Takke II0 OCHOBaHHSIM,
IIPEAYCMOTPEHHBIM 4acThi0 4 cTartbu 60 HacTosAmero PeaepanrbHOro 3aKoHa ot 13
utoist 2015rogaNe218-®3 «O rocynapcTBEHHON PETUCTPALIMN HEABUKUMOCTH.

[loraimenue perucTpalliOHHOM 3amucu 00 UNOTEeKe U BHeceHue B Eaunbii
rOCYJJapCTBEHHBIN pEECTp HEABUKUMOCTU CBEACHUN O MPEKPALICHUH UIOTEKU HE
ABJISIIOTCS ICMCTBUSIMU, TPU3HABAEMBIMH F'OCYIAPCTBEHHON PETHCTPALIUEN TTPaB.

OcoOenHoctu rOCyJapCTBEHHOM perucrpanuu UIIOTEKU MOTYT
ycraHaBiauBaTbesa DenepaibHbIM 3aKk0HOM OT 16 urong 1998 roga N 102-d3 "O6
UTIOTEKE (3aJI0Te HEABUKUMOCTH)".

B cnywae nukBupanuu 3anorojiepikaTelis, SBISIONIETOCS IOPUIAYECKUM
JUIIOM, PErucTpalMoOHHAas 3amuch 00 UIIOTEKE IoralaeTcsi Ha OCHOBaHUU
3asBJICHUSI 3aJIOTOJATENIsi U BBIMUCKU W3 €IUHOIO0 TOCYJapCTBEHHOIO peecTpa
IOpUJIMYECKUX JIUII, TTOATBEPKIAIONICH BHECEHUE B YKa3aHHBIM peecTp 3amucu o
JUKBUJAIUA JTAaHHOTO IOPUAMYECKOTO juia. B cioydae, eciu Takasl BBINIMCKA HE
MpEJCTaBJICHA 3asiBUTEJIEM, OPraH pEerucTpaluy MpaB 3ampaiivBacT BBIMUCKY
(cBeneHus, cojaepxamyecss B Hed) B (eaepalibHOM OpraHe HCHOJHUTEIHLHOU
BJIACTH, OCYIIECTBIISIOIIEM TOCYJAPCTBEHHYIO PETUCTPALUIO FOPUANYECKHUX JIULI.



